
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of1 

REQUEST FOR CONFIDENTIAL TREATMENT OF 1 
INFORMATION FILED WITH QTE SOUTH 1 
INCORPORATED'S PROPOSED CONTRACT WITH 1 CASE NO. 9 5 - 4 9 a  
ONE OF ITS BUSINESS CUSTOMERS FOR THE 1 
PROVISION OF CERTAIN INTRALATA LONQ 1 ~ _ _ .  
DISTANCE SERVICES 

ORDER 

This matter arising upon petition of QTE South Incorporated 

(w~TE"), filed Novomber 6 ,  1 9 9 5 ,  pursuant to 807 KAR 51001, Section 

7, for confidential protection of a customer's identity, the prices 

contained in an agreement with the customer, and a cost study filed 

in eupport of the agreement on the grounds that discloaure of the 

information is likely to cause QTE competitive injury, and it 

appecrring to this Commission as follows: 

QTE has contracted with a customer to provide certain 

intraLATA long-distance services. As part of the contract, QTE has 

agreed not to disclose the identity of the customer and by this 

petition, seeks approval of that part of the agreement. In 

addition, QTE seeks to protect the prices to be charged to the 

cuetomer under the agreement and to protect the cost study filed in 

support of the agreement. 

The information sought to be protected is not known outside of 

QTE and its internal use is restricted to those employees who have 

J. legitimate business need to review the information. QTE attempts 

to control the dissemi..stion of the information through all 

reasonable means. 



KRS G 1  I 072 (1) raquiroa information f i l e d  with the Cornmiasion 

to be nvoilablo for public inupaction unlems #pcsificall.y exempted 

by otntuta. Examptione from thia raquiramant are provided In KRB 
ti. 878 (1) , That oubsaction of tlra stat111.e exempt# suvaral 

cntegorioo of information, Ona catagory exampked i n  paragraph ( a ) l  

of thnt oubooction ie commarcial lrifurinakian oonfldontlally 

diocloood to the Commission which if iriada publia would permlt an 

unfair commercial advantaga to compatitore of the party from whom 

tho information wao obtainad, To qualify for the exemption, the 

party chiming confidontiality muat dnmonatrate actual competition 

and n likelihood of eubatantinl aompatitive injury i f  the 

information is diacloead. Compatitiva injury oosurs when 

disclooure of the information givaM cornpatitern an unfair businass 

ndvantago. 

In addition to making tho protaction of the ou#tomar In order 

to comply with tho tarrno of tha contract, U'J'R ale0 maintaine that 

dlocloRuro of tho cuotomor'o idantity will. uaum it competitive 

injury. If the customer'e idantity i a  rnsda publls, C3TR's 

compotitoro will bo ablo to sleek out thia euetmer spac1flsall.y and 

attempt to obtain i t a  buainaaa. Therafara, disclo#ure of the 

cuotomorfo identity is likoly to cauee UTE campetitive injury, and 

the information should bo protactod ne canfidential.. 

Bimilarly, dioclosure of tha coat etudiee, which were 
dovolopod by aTE in conjunction with certain of i t a  intraLRTA long- 

distance oerviceo, would enable UTIE'rr campet5tore te ektain merkat 

information about CITE, which they could UBb te develop entry or 

marketing otrategies in cornpatition with @TIT&. Therefore, 
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disclosure of the cost studies le likely to cause GTE competitive 

injury, and the information should be protected as confidential. 

The protection, howevor, provided by KRS 61.878(1) is not 

applicable to the prices that will be chargod to the customer under 

the contract. Instead, their public disclisure is mandated by KRS 

278.160. That section of tha statute requires all utilitieB to 

file schedules of their rateo and conditions of service with the 

Commieoion and to display those echedules for public inspection. 

The prices to be charged under tho contract, as well as the term of 

the contract, are "rates and conditions of eervice,ll within the 

meaning of KRS 278.160 and are subject to its requirements. In 

such cases where public disclosure is directed by another statute, 

61.878 (1) (c) 3 provides that the exemption provisions of that 

section do not apply. Therefore, the petition to protact the 

prices under the contract should be denied. 

This Commission being otherwise sufficiently advised: 

IT I6 ORDERED that: 

1. The cost support data and the identity of tho customer 

with whom GTE has contracted to provide certain intraLATA long- 

distance services, which GTE has petitioned to be withheld from 

public disclosure, shall be held and retained by this Commission a8 

confidential and shall not be open for public inspection. 

2 .  The petition to protect as confidential the prices to be 

charged under the contract be and is hereby denied. 

3 .  GTE shall, within 20 dayo of the date of this Order, file 

for inclusion in the public record, edited copies of the contract 

which conform to the requirements of thie Order. 
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- 8  . 
Dona at Prankfort, Kantuoky, th ie  20th day o? I)acembar, 1995. 

PUBLIG SERVICE GOMMIBBION 

W o o  chairman 
A 

ATTEST I 


